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Moscow «15» September 2009 

№   FS-SD-5/9983

Your ref. № SANCO/D4/LC/age D(2009)441010 dated 30.07.2009

To: 
Ms. Paola Testori Coggi 

Deputy Director-General 

Directorate-General of the European Commission 
for Health and Consumer Protection
Dear Ms. Testori Coggi,
I present my compliments to you and inform you that as a result of sample inspection of food products of plant origin delivered to the Russian Federation from the EU member states for the residual content of active substances of pesticide, the presence of nitrates and nitrites, 259 lots of such products having total weight of 4,701.3 83t dangerous for the health of citizens of the Russian Federation due to significant excess of the maximum permissible level of pesticides, nitrates and nitrites, established by the Russian legislation, were detected by Rosselkhoznadzor just from 10 May to 1 September 2009. Most of these products have been delivered from the Kingdom of the Netherlands (37 lots, 1,426.9 t) and the Republic of Poland (66 lots, 1015.47 t). Information about dangerous products, delivered during a period of 1 January to 15 May this year, has been provided to you in the Rosselkhoznadzor letter No FS-SD-5/4830 dated 21 May 2009(please find enclosed a reference note re recent delivery of such products from 10 May to 1 September 2009), however, we have not received any information from you what measures are taken by the Commission of the European Community to address this problem. 
Besides, the Commission of the European Communities fails to fulfill obligations under paragraph 1 of the Memorandum regarding the security of products of plant origin delivered from the European Community (EC) to the Russian Federation (in terms of pesticides, nitrates and nitrites content) (hereinafter - the Memorandum)in the part of monitoring of food products supplied by EU member states to the Russian Federation for the residual contents of pesticides, nitrates and nitrites according to standards established by the Russian legislation.

A reference  made in your letter No SANCO/D4/LC/ageD(2009)441010 dated 30.07.2009 to the CEC Web site, where annual report of the European Agency for food safety in relation to monitoring of pesticide residues in products of plant origin in the EU Member States is posted, cannot be considered by us, since such monitoring is carried out in accordance with the norms established by the CEC, rather than Russian legislation and, accordingly, this information cannot adopted in relation to the safety of products supplied to the Russian Federation. 
To settle a safety problem with respect to plant food products supplied from the EU member states to the Russian Federation, on several occasions we suggested you to agree upon a model text for bilateral memorandums on additional measures to facilitate implementation of Memorandum dated 26 March 2008 concerning the safety of products of plant origin, supplied from the European Community (EC) to the Russian Federation, with regard to pesticides, nitrates and nitrite content in the supplies of such products from the EU member states. We have signed similar documents with the Republic of Latvia, the Argentine Republic, the Republic of Chile, the Republic of Turkey and the Republic of Moldova. 

As practice shows, the signing of these documents contributes to raising responsibility for the safety of products supplied to the Russian Federation, and compliance with the requirements of the Russian legislation not only by the state, but also by specific exporters.

This document defines, particularly, a procedure for registration of exporters, establishes a mechanism for delisting of exporters for repeated violations of the requirements of the Russian legislation and mechanism of their rehabilitation, and helps to minimize the occurrence of restrictions on imports of certain products to the Russian Federation towards the country in general.

Your version of this document submitted (letter No SANCO/LC/ageD(2009)441010)dated 30.07.2009 does not fully include  our proposals worded in our letters No FS-SD-5/4830 dated 21 May 2009, No FS-SD-5/7180 dated 14 July 2009 and FS-AS-5/8242 dated 4 August 2009, but also significantly narrows the Rosselkhoznadzor authority defined in the Memorandum. In addition, registration of product suppliers to the Russian Federation, as specified in your version of the above draft, is supposed to be performed by the  Russian party, but not the EU member state, from the territory of which the products are exported.  

In the context of the above, commencing from October 1, 2009 Rosselkhoznadzor   is forced to introduce a requirement for mandatory accompanying of each lot shipped to the Russian Federation with a food security certificate additionally, for the following countries and products:

The Kingdom of the Netherlands - onions, pears, potatoes, radish, eggplant; 
The Republic of Poland - strawberry, cherry, tomatoes; 
Federal Republic of Germany - apples. 
As we have already informed you, there are continually detected cases when lots of products supplied to the Russian Federation from the EU member states and accompanied with the security certificates significantly exceed the content of pesticides, nitrates and nitrites the maximum permissible levels set by the Russian legislation. Considering the above, pursuant to paragraph 6 of the Memorandum, security certificates issued by the following laboratories will not be accepted after October 1, 2009:

1. Lara europe analyses - Departament «Qualite securite alimentare» - France;
2. Antonio Abellan Caravaca SL (Fitosoil) - Spain;
3. COEXPHAL Esterban Murillo - Spain;
4. Biolab Ipiros - Greece .
Please notify the relevant countries of this decision. 
We believe we could once again to suggest that you more carefully consider our proposals on the draft document about additional measures to facilitate implementation of Memorandum dated 26 March 2008 concerning the safety of products of plant origin, supplied from the European Community (EC) to the Russian Federation, with regard to pesticides, nitrates and nitrite content in the supplies of such products from the EU member states, or otherwise provide measures to ensure compliance with the Russian legislation in this area. In this context, please find the amended draft of the above mentioned standard document including some of your comments.
I avail myself of opportunity to assure you Ms. Testori Coggi of my highest consideration.

Enclosure: 77 pages.
Head
                                 
                               S.A. Dankvert

Model draft
Protocol
on the application of paragraphs 1, 6 and 7 of the Memorandum of 26 March 2008 on
the safety of plant products exported from the European
Community (EC) to the Russian Federation concerning pesticide residues, nitrates
and nitrites, during such exports from [a Member-State]
dated
2009
The Federal Service for Veterinary and Phytosanitary Surveillance of the Russian Federation and [Ministry of a Member State] (hereinafter referred to as the Russian and [the Member State] parties) have agreed to carry out the following measures to implement paragraphs 1, 6 and 7 of the Memorandum of 26 March 2008 on the safety of plant products exported from the European Community (EC) to the Russian Federation concerning pesticide residues, nitrates and nitrites, during such exports from [the Member State] to the Russian Federation
1. From 2 months after the signature of this Protocol, [the Member State] party shall provide registration of exporting establishments that supply from [the EC Member State] the food products of plant origin to the Russian Federation, indicating the types of these products, and submit the appropriate register to the Russian Federation Party.
2. The Russian Federation Party will enlist the exporting establishments listed with the registry of the exporting establishments submitted by the [the EC Member State] party as the suppliers of food products of plant origin to the Russian Federation
3. During supply of the food products of plant origin to the Russian Federation [the EC Member State] party ensures that exporting establishments implement additional measures in order to ensure the safety of these products in part of pesticides, nitrates, nitrites content as required by the Russian legislation.  
4. Inspection of the products of plant origin, produced in [the EC Member State] and intended for export to the Russian Federation shall be conducted during its cultivation, storage and immediately before delivery to the Russian Federation.
5. After the signature of the Protocol [the EC Member State] Party shall on a quarterly basis provide the Russian party via the Commission of the European Communities with the results of the monitoring of the security of plant food products supplied to the Russian Federation according to maximum permissible limits for residue of of pesticides, nitrates and nitrites established by the Russian legislation.  
6. Upon provision by [the EC Member State] Party of the registry referred to in paragraph 1 hereof, the Russian Party, in the permits issued for export of food products of plant origin from the [the EC Member State]to the Russian Federation,  will indicate the country of origin and exporter of these products enlisted as a supplier of plant food products to the Russian Federation. 
7. If necessary, the Russian Party will inform via the Commission of the European Communities [the EC Member State] party about the suppliers food products of plant origin to the Russian Federation, violating the requirements of the Russian legislation in the part of plant food safety in terms of pesticides, nitrates and nitrites residues in these products.
The Russian party may de-list the repeatedly non compliant exporters (ie with more than 3 non compliances reported over a period of 180 days or 2 over a period of 30 days) from the register of exporters to the Russian Federation of plant products with regard to the type of products in which non compliances with the Russian legislation requirements in the part of security of plant food products were discovered, and via the European Commission informs [the Member State] party thereof.

If a violation of the Russian legislation are discovered in the supply of more than one type of product (for the specified time periods), then the Russian party will de-list the violating exporter from the registry of exporters of plant food products to the Russian Federation for all types of products before a decision resulted from the inspection of this exporter by Russian or [the Member State] party  experts and , via the European Commission informs [the Member State] party thereof accordingly.
Rehabilitation of the exporting establishment with the registry by [the EC Member State] Party and with a list of plant food exporters to the Russian Federation by the Russian Party will be made after the inspection of these products by the Russian and /or [the EC Member State] experts, provided that the noncompliant exporter eliminates the cause of such violation discovered.     
8. [the Member State] Party may obtain from the Russian party a sample of the plant product that showed excess of  the maximum levels of pesticides and / or nitrates and nitrites allowable by the Russian legislation, within 30 days of the notification of the non compliance, for the purpose of counter expertise to be conducted by the [the Member State] Party. The sample retained for counter expertise should be available for 60 days from the notification of the non compliant product to the Commission of the European Community by the Russian party. 
9. If necessary, the parties shall conduct bilateral consultations on the implementation of this protocol.
Head (Deputy Head) 



Minister (Deputy Minister)
of the Federal Service for 




of Agriculture [the Member State]
Veterinary and Phytosanitary 

Surveillance

